
PROCEEDING Council Meeting

DATE SUBMITTED: 09 125 12020

PREPARED BY: Terry Tieman

SUBJECT: Our Harvest Update

REFERENCE: Attachments:

Building Committee Review of Our Harvest Outdoor Seating Area on August 14, 2020

Facts Regarding Our Harvest Outside Seating Area

Redacted (for proprietary reasons) Building Committee Package dated August 14,2020

Building Commiftee, August 14, 2020 Draft Minutes

CSi Building Permit Approval Process Analysis

RELATED PROJECT:

REVIEWE,D IIY: Teresa Tieman

EXHIBITS:

EXPENDITURE RXQUIRED: O AMOUNT BUDGETED: O

FUNDING SOURCE (Dept./Page in CIP & Budget):

TIMETABLE:

RECOMMENDED ACTION: Review and discussion olthe project information.

BACKGROUND AND ANALYSIS
On August 14,2020, the Building Committee met at 8:15. The meeting and agenda were properly noticed.
The property owner and the operator ofOur Harvest Restaurant are seeking approval for a 540 square loot
oulside seating area to be located on the area directly in front ofthe canal end. The area is not currently used
for parking.

The permit is pending while the owner is seeking approvals from the Fire Marshal, Alcoholic Beverage
Commission. Health Department, and Sussex County. The owner is also seeking approval for the joining of
two parcels.

Since the meeting, approximately three individuals have contacted the Building Official to seek information
regarding the project. We have become aware of an email circulating with inaccurate information. This
information is being presented so that correct and accurate information can be received by all property owners.

DEPARTMENT OF ORIGIN: Town Hall

ACTION FORM



Building Committee Review of Our Harvest

Outdoor Seating Area on August 14, 202A
Prepared Septembet | ,2020

ln response to the Public Comments made at the August 28, 2020 Council meetln& we offer the
tollowing iflformation:

Any questlons related to a prorect regarding the proiect's Code compliance should be relerred lo the
Bullding Otflclal, Patrlda Schuchman. The Euildiog Official may be reached durint normal business

hours M - F 8 am - 4::!0 pm. Please call or emall the Bulldlry Offlclal at 302.539.30U extenslon 205

ot hman fenw i kis a nd.o

We ask this because the Building Of{icial has revlewed the project lor code compliance and has detailed
knowledge of the pro.ieqt. lnterestinBly, to date, only one person has contacted the Buildint Official for
any information regarding the Outdoor Seating Area permit.

Prior to any Building Committee meetin& the Euildint Offcial conducts a pre-development meetinS and
works with the permitee to prepare a development package for review by the Building Committee.

Once lhe development pacftage is complete, a Building Committe€ meeting is scheduled and properly

noticed. Approximately a week prior to the meeting Euilding Committee members receive a copy of the
development package for review. Each member reviews the materials which includes a copy of the
construction plans, the agenda, and an explanation of the proposed wo*.

lf a member of the Committee has questions regardlng the proposed project, they will reacb out to the
Building Offlcial for clariflcation.

At the time of the me€ting, the Committee can ask questions or if they have no questlons they may

approve or not approve a proiect.

The Building Committee's task is to review the projed before thern for compliance with the Code. The
Commiftee provides an additional check to ensure that the Building Official has properly interpreted the
Code.



Facts Regarding Our Harvest Outside
Seating Area

. Application reviewed by Building Committee on August 14,2OZO
r Outdoor Seating Areas are addressed in the Town of Fenwick Town Code

chapter 160-54 (9)

In summary,

Outside service areas are permitted to be no more than 700 square feet
with seated dining only in conjunction with a restaurant or eatery

No part ofany outside service area may be located in any setback area
and may not eliminate parking spaces to achieve sulficient space for
outside service area.

No bar area is allowed in any outside seating area. l'his is dift'erent than
the rules applied to a hotel because these regulations appl,v- only'to
restaurants and eateries as defined in our ordinance.

Stand-up consumption of alcoholic beverages is not allowed in the
permanent seated dining area, including any outside sen'ice area.

Music or entertainment, live or recorded, shall not be allowed in any,
outside service area except for occasions approved by the Town
Council.

Hours of operations for any restaurant or eatery- outside service area
shall be no earlier than 8:(X) a.m. and no later than I l:00 p.m.,
including set-up and final clean-up.

The entire Town Code Chapter is included below:

(9)Restaurant or eaterr as herein defined, subject to the foilowing

o

a

a

a

o

o



req u i rements:

(a) Definitions. As used in this subsection. the following terms shall have the

meanings indicated:

BAR
A commercial eslablishmenl not part of a restauranl. whose primary activity is the sale of
alcoholic beverages to be consumed on the premises.

BAR AREA
The floor space in anJ restaurant that is used primarily for the service or consumption of
alcoholic beverages fior patrons waiting to be seated in the permanent seated dining area.

It shall include. but not be limited to, an-"- bar counter and the contiguous floor and

seating area where alcoholic beverages are dispensed or consumed. together with all

other portions ofthe patron area except the permanenl seated dining area- whether

contiguous to the bar or not. A counter in a "bar area" where t'ood is served is not

considered part ofthe permanent seated dining area.

EATERY
A commercial establishment where food is prepared and served to thc public

OI.iTSIDE SERVICE AREA
A porcl, Ftro, dccler ene olbd orhildhll rhicl b mt crrckccd or rf,.idcs
rith pcroraeut stntturl,;rlc sd r.oftg rd rl&h bt a fioor.krcl ro Lighr
thu tbrcc fcct rbrc groud kvcl, b not uorc &o 700 rqurrc ftct il rra td
rt&fo tr.d forrcreilfirbt ofiry h anirn& v& r nitru&torc&ry, No

prrt of rry oetride 6.t?l& lrl!. rrry bc locrtcd h try*tMr rra ud Dry Bot

eltntartc pr*h3 rprccr io rctic'vc ruffciot rpcc frr m&Ide rorvice lrtl
PI\TROI{ ARIA
-l'he 

area of a reslaurant open to the public as patrons and exclusir c ol' kilchcti, slorage

arcas and restrooms.

PERIIIANENT SEATED DININ(; ARE.{

I'hc lloor space in any r!.staurant $ hsre tablcs and chairs and.'or botXhs are pror idcd tor

se,n.ing complete meals ro sealrd parrons. Thc troor rpml of rty outrftlc ta?k! rrer

rhrll uot bc inclodcd m plrt of r ratrsrtnf r Pcntr. ot 3crtrd diailg rree.

RT]STAI.!RANT
A commercial estahlishment uith a patron arca of lcss than '1.000 square l'eet and rhich

isrcgularllusedan<]keptopenftrrlhepurposcrrfseningcompletcmeals.asrct.errcdto
in the Delau.are ('txle. lo patrons l'or consi,leration ;rrd $hich has seating and tablcs lor

diningandsuitablekitchenfacilitiesconnectcdthereu,ithunderlhechargeofachcl.or
cook. l'he sen icc of onlv such loods as snacks' sandrviches' salads' pizza' hamhurgers'



etc.. al an)' time in the evening are not considered complete meals

(b) Requirements.

ll 1 No bar. as del'ined. shall be allowed in Fenwick Island.

tll No ber ercl, as defined, shell bc rllowed io eny outside rervicr erea.

l3] ln-car or drivc-through scnice ma),ntx be provided by a restaurant

t4l A restaumnt may have a bar area as defined where stand-up consumption of
alcoholic beverages lbr patrons waiting to be seated is allo*'ed. provided that the number
ofpatrons in the bar area does not exceed the Fire Marhal's occupancl limit lbr that area

and such bar area is located on the same lloor level as thc permanent seated dining area.

ti l Strnd-up conrunptio! of dcoholic be$eng.! is oot rlloilcd ia the permanent
rcrtod diniog rrer, imludirg rny outside rcrvice arer"

t61 All tables and chairs in the permanent seated dining area ofa restauranl shall be

maintained and lcrcated in an accessible and usable configuration at all timcs and may nol
be temporarill- moved so as to increase any' bar area.

t8] All windows and doors ofany restaurant or bar area shall remain closcd excepl
for the passage of patrons when music is treing playcd.

[0] .,\ restauranl ma\ not scr\c alcoholic ber cragcs in the nrorninr: bclorc 9:(X) a.m. or
in the crening latcr than I:00 a.nr.. or latcr than thc tirne *hcn thc oll'ering ol'conrplete
meals in lhe pcrmancnt seatcd dining arsa ends. uhichcver is earlicr. Hours of
operations for ary rc*truruf or ertery oufida icrt icc rrca thdl b€ tro carlier thrn
t:lX) r.a. led ao L&r &u ll:fl) p.4., ilcludlag ret-up rnd fild cleen-up. ln the

crse of r re3trqrrrt ttrt ieclndq outride lcrlktc .ne.r $rch ostsidc scrviee mry be

surpcldd or revoked if thcrc hrve beca ttrec or lrrorc caie3 duriEg r cdcnd.r yerr
of viobtbar of rny Torn ordinrrc.* Onl .rd rrit etr Dothe of erch ruch violetion
ri[ be gtvcl to ttc limrd ttrtrrr$t orlcr. $rci rwocrtior mry b€ ir[edirlc'
defc.rrcd to thc cltirt scrmn for the folbovi*g yer, or bott.

a

a

. l7 ) Music or eaterteinmcnt, live or recorded, rhdl ro{ bc allowed in rtry ortslde
s€n'ice irer ercspt for ocorrions epproved by the Towa Coulcil.

t9l A minimum of85% ofthe patron area musr be dedicated as a permanenr seated

dining area.



a

a

a

outside service areas are permitted to be no more than 700 square f'eet with
seated dining only in conjunction with a restaurant or eatery

No perl of euy outsidc scnicc errc rrry be loceted in ery sctbeck rce rnd m.y not
eliminete perking speces to echicvc sufficient sprce for outside service eree.

No bar area is allowed in any outside seating area. This is different than the

rules applied to a hotel because these regulations apply only to restaurants

and eateries as defined in our ordinance.

Stand-up consumption of deoholic bwcrrges is not dlowed in the permrneot
serted dining rrer, including rny outside serwicc rrer.

Muric or ent rtrinmcol livc or recordc( sball not be allorcd in ray outside
senrice arrer ercrpt for ocerrions rpproved by the Town Council.

In summarl ,

o Muric or eoterLiumcnt, live or recordcd, shrll not hc dlored in any outsidc

scrric* rree ercept for occuionr rpprovcd by thc Town Coulcil.



BUILDING COI!,I MITTEE MEEIIIIG
AUGUST 14, ZO2O

PRESENTED TO BUITDING COMMITTEE:

Agenda - guilding Committee M€eting - AuSust 14, 2020
Building Committee Meeting Mlnutes - May 14, 2019
Construct'ron Plans - Sheet CSOo1 - Coyer Sheet

Sheet A-101 - Framing Plan (redacted - proprietary)

Sheet A-201 - Ehvatbns
Sheet A-301 - sectlons & Detalls (redacted - proprietary)

She€t A-100 - Site Plan

OUN NARVEST RESTAUUTT
1106 @ISTAI HIGHWAY
FEI{YnCX tStArD, DELAWAiE

The owner of fenwlck Squarc Shopping Center requested approval for an outside s€ating area to be
located on the parking lot directly in front ofthe canalend. The area isnot currently used for parking

for the shopplnS center.

OUTSIOE SEiVICE AREA (Fenwlck lsland Town Code Deflnltlon 5 160-5A(9Xa)

A porch, potio, deck or oreo of lond or buildings which is not enclosed an oll sides with permonent

svudurol wolls and rooJlng ond which hos a floor level no higher thon three feet obove grcund level, is

not rhore thon 700 squore ldet ln orco ond which is used fot seoted dining only ln conjundion with o
restouront or eotery. No part of ony ou$ide service orea moy be locoted in ony setbock areo and moy
not eliminote porking spaces to ochieve sutlicient spdce for outside seryice orco.

STRUCTURAT

The request is for a 540 square feet wooden ground level open deck with a perBola overhead. A 48' x 6'
AOA compliant wooden walkway will be constructed along the ,ront ot the canal, High impact bollards
t ,ill be secured lnto the existin8 parting lot in front of the deck. All constructlon is in compliance with
hternatlonal BuildinS Code {2012 Edition}, lnternational Fire Prevention Code (NFPA 101 - 2015
Edition), Delaware Fire ReSulatioos (2015 Edition) and Town of Fenwick tsland code.

PARXING

our Harvest Restaurant currently has 2,500 gquare feet of customer area. Town code requires one
parking space per 100 square fe€t of total patron area. ln addition to the 25 required parking spaces
there are a total of 33 parking spaces dedicated to our Harvest. No existing parking spaces will be
utillzed forihe proposed outside seatint area which is currently deslgnated as no parking. Two ADA
compliant handicap parkin3 spaces will remaln, hor,vever one will be re-located on the norrh side of the
buildinS.

STTBACKS

The setbacks from coastar Hlghway for the proposed outside seatng area are 45' from the front
property line and 13(r from each side property line.

(Attached: Sheets CSOOI, A201 and A1OO.)



The Town of Fenwick Island
800 Coastal Highway, Fenwick Island, DE 19944

302-539-3011 - 302-539-1305 fax
wr,r'w. fenwicki sland.delaware.gov

B UILI)ING CO]UIIlI'T-TEE MIUTING

FRIDAY AUGUST 14.2020 AT 8:15 A.M.

DialIn: i0l-715-8592
l{eeting ID: 837 5691 5191

of

1) Introductiotr

2) No Public Prrticipation

3) Minutcs -
Approve Minutes of ttre May 14, 2019 Building Committee meeting

4) Isrues for llircnrslon rnd Possible Action

a) I'}roposed consruction of 540 s.f. outdoor seating arca for Our l{arvest Restaurant
I lM Coastal Highway

5) Possible items for discussion at acrt mecting

6) l{ext neetiog - To Be Determined

7) Adjourq

Augt/.r/. 7. 2020

h tt ps :t'/ us 0 2 r, t h. t oo m. u.r/i18 J 7 5 69 I 5 4 9 l.



The Town of Fenwick Island
800 Coastal Highway, Fenwick Island, DE 19944-4409
302-539-3011 - 302-539-1305 fax
wurr,. fenwickisland.delaware.gov

BUILDIIIG CO},IHTTTEE
MAY 14, 2019 AT 8:15 lltl

},IINUTEs

In Atterdane
Bill WekfllrE, Reld lingle
Absent
Jesse Sheppard
Staff in Att€rdance
Pat Sclrudrman

Introducfion
Btll called the meetlrE to order at 8:15 Al,,l.

Minutes
A MOTIOII was made by Reid, se@nd€d W Blll, to acce* the mlnutes from the liladl 26, 20f9 meetlng.
The MOTION plssed unanimorsly.

Issu6 for Discusslon and Pcsibie Actbn
Bill reported on ttle first readhg of Cha@r 61-1F (PODS and DumpsErs). The first readhg was
appmved by the Town Council wilt a minor change, wh€ye they agreed b retnove "f necessary" at the
end of ttle llne ltern #2,

A MOTION was made by Re?, seconded by 8ill, b ac.ept dre darEes to $e first reading of Chapter 61-
lF. The MOTION passed unanlnously.

ll€xt Me€dno
Sine the Tonn Council approved ttre ordinanoes at their last meeting that resldenthl proreds no longer
requlre the approral of the Bulldirg c-ommittee, the noc m€eting will be held when a commerdat p€rmit
apdi3uon ls received. The itlms br dlsdrssion on the agenda wnl be determln€d at that time.

Adlournrnert
A Morlol'l was rnade by Reid, seonded by 8ill, to adiNm the re€ting. The MorIoN passed unanimously,
and the meetlrE adjounEd at 8:18 AM.

1
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The Town of Fenwick Island
800 Coastal Highway, Fenwick Island, DE 19944-4409
302-539-301I - 302-539-I305 fax
www.fenwickisland.delaware. gov

BUILDING COMMITTEE
AUGUST L4,2O2O AT 8:15 AM

MEETING HELD VIA TELECONFERENCE

In Attendance
Bill Weistling, Jesse Sheppard, Reid Tingle
Staff in Attendance
Pat Schuchman, Terry Tieman

Introduction
Bill called the meeting to order at 8:15 AM.

Minutes
A MOTION was made by Reid, seconded by Jesse, to accept tt€ minutes from the May 14, 2019 meeting,
The MOTION passed unanimously.

Issues for Discussion and Posslble Action
Bill stated the request for the proposed construction for a 540 square foot outdoor seating area at 1106
Coastal Highway. Pat noted that the request was submitted by Joe Balsamo, owner of 1106 Coastal
Highway, on behalf of Our Harvest. Pat noted the proposed construction of an outdoor seatinq area
which includes a 540 square foot deck with pergola and a 48' x 6' walkway along the canal. The
proposed seating area will not be situated in the parking area and will not take up any parking spaces.

Bill questioned if approvals have been received by the Fire Marshal, Alcoholic Beverage Commission,
Sussex County, and Health Department, Pat replied that the owner has received preliminary clearance
from Sussex County and are still waiting on the approvals before they proceed. She added that due to
COVID-19 recovery, if the Building Committee approves the plans today. then the construction of the
deck could begin and Our Harvest could work along the guidelines that the State has for outside seating
until stage 2 is over. Due to COVID19 recovery, they would be able to serve on the deck now before the
Alcoholic Beverage Commission approval.

Reid asked if there have been any issues with the temporary COVID-19 outdoor dining. Pat replied none
whatsoever.

Bill commented that he has looked over the plans and the project meets the square footage
requirements. He added that the project will have no roof over it.

Pat stated the definition for an outdoor service area as per Town code: a porch, patiq deck or area of
land or buildings which is not enclosed on alt sides with permanent structurat watis and roofing and which
has a floor level no higher than three feet above ground teveL is not more than 200 square fiet in area
and which is used for seated dining only in conjunction with a restaurant or eatery. Ni part ofany
oub_ ide seruice area may be located in any setback area and may not etiminate pa*ing spaces to achieve
sufficient space for outside seruice area. She noted that this proposed construction co-milies with this.

l-rri

MINUTES

1



A MOTION was made by Reid, seconded by lesse, to approve the outdoor seating area in conjunction
with the restaurant per Town Code. The MOTION passed unanimously.

Next Meeting
The next meeting will be determined when a future commercial permit application is received.

Adiournment
A MOTION was made by lesse, seconded by Reid, to adjourn The MOTION passed

unanimously and the meeting adjourned at 8:20 AM.

z



si
Code Solutions International, LLC

225 Manchester Way, Middletown, DE 19709
3O217 43-47ls
l_t,i:ir , . rr.:1r.. I rtr1,i.:.,;rl

September Z 2020

Our Harvest Restaurant - Outside S€rvice Area - Fenwick Island, DE

Buildino permit aooroyal process analvsis

Codes Solutions International, LLC was engaged to review the process used in the issuance of a building permit for
the above noted project.

Our office was provided with support documentation including the following:

. Architectural construction drawings prepared by Solutions Integrated Planning, Engineering and

Management, LLC (unsealed)
. Building Committee Review

Assumptions made for this revier{ are as follows:

. The Town of Fenwick lsland, Sussex County and the Office of tl']e State Fire Marshal were all provided with
adequate construction documenB to determine compliance with the applicable regulatory codes and

ordinances.
. Approval from the above noted agencies was received prior to the issuance of a building permit,
. Each agency noted above, performed an adequate review, and issued an approval accordingly.

Our office reviewed The Town of Fenwick lsland Code, including Chapter 160 "Zoning", and found that the process,

as presented to us, @ including but not limited to:

. parking

. Lighting

. Structuml

. Tramc lanes

. Building construction setbacks

. Building use, area, and height

. Staff and committee review

Furthermore, Town Code Section 61-3 (cX2) requires that all permit applications in the Commer€ial Zoning District
be forwarded to the Building Committee for approval. That appears to have been done properly. No information
could be located that directs the Building Official or the Building Committee to seek public input for routine buildinq
permit applications.

Our office further reviewed the provided conskuction documents regarding conformance to FEMA regulations for
construction in a flood zone. While we were not provided with certified elevation information, we did find that the
construction, as presented, is in general conformance with ASCE 24-05 section 4.8 for "Decks, Concrete pads and
Patios"' Additionalty, we found to issues regarding conformance to the other app,icable sections of that constructon
standard.

Regards,

Single Source Building Code Consulting
Electronic Plan Review Specialists


